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LEXISNEXIS SUMMARY:
... It is therefore with some trepidation that I state my intention to defend the commonsensical position: Level Playing
Field Feminism (henceforth "LPF"). ... Feminist advocates of a level male/female playing field, as I understand it,
recognize that in order to facilitate leveling, programs such as non-discrimination laws and affirmative action regulations
will have to be in place and rigorously enforced in order to counteract informal and covert discriminatory practices. ...
Given that the male/female playing field is as uneven as I have suggested, implementing the LPF program would be
socially and economically disruptive. ... Numerous writers on feminist issues, agree that in current circumstances,
gender-blind policies are detrimental to women's interests. ... On the account suggested here, once the male/female playing
field is truly level, once men and women enjoy the same opportunities and occupy the same position in the labor force and
society at large, special treatment - such as that suggested in the citation from the Italian Constitution - will not be
warranted. ...  

TEXT:
 [*37] 

Preface
 
Most of the time when people make a point of characterizing their opinions as unconventional or touting them as radical
departures from the received view, you can bet that they represent the majority opinion. Representing one's views as
mainstream is not mainstream, and when someone makes a point of insisting that his opinions are just plain common sense
it signals either that he is a crank and a loony promoting wild schemes or bizarre metaphysics - or else that he is being
facetious. So Bishop Berkeley claimed and sincerely believed himself to be a staunch defender of common sense while his
friend Dean Swift modestly proposed eating Irish babies. It is therefore with some trepidation that I state my intention to
defend the commonsensical position: Level Playing Field Feminism (henceforth "LPF").

The Problem: What Motivates Feminism
 
Conservative critics of feminism often profess to be puzzled about the source of women's dissatisfaction: the suggestion is
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that women, in particular those who are uncomfortable with traditional female roles are, at best, confused. As everyone
knows, Freud asked, "What does Woman want?"

Such bemused rhetorical questions are fundamentally disingenuous: as one female stand-up comic recently remarked,
"Why didn't he ask?"

Of course, very few women would be prepared to answer: most men and women cannot answer questions about what
they want in a global sense, much less presume to answer on behalf of all other members of their sex. Most men and
women are, however, able to answer questions about their preferences regarding the kind of work they want to do and how
they wish to be treated in a variety of specific circumstances. Moreover, most men and women are quite clear about what
they do not want. In particular, they do not want their options to be restricted in virtue of circumstances over which they
have no control. It seems likely that most men and women would say that they would not want to be barred from
occupying  [*38] any position because of their sex, or indeed, that they would not want to be required to meet more
stringent conditions or take on extra duties because they were men or because they were women. Most would agree that
men and women ought to have the same options open to them at the same costs and with the same attendant risks. If this is
correct, then most men and women, including many who would emphatically deny being "feminists" in principle, support
the doctrine of the level playing field as I understand it.

The difference between those who regard themselves as feminists and those who reject feminism appears to arise
from differences in their understanding of what constitutes a level playing field and about empirical facts concerning
male/female differences.

Many feminists have regarded the suggestion that the goal of feminism is to level the male/female playing field with
suspicion because they do not believe that a level playing field, to the extent that is understood as the provision of formal
equality, actually produces a state of affairs where men and women have the same options at the same costs. The mere
elimination of laws and official policies barring women from certain occupations does not, for practical purposes, level the
playing field since the persistence of informal and covert discriminatory practices, the double shift and other non-market
factors render the playing field far from level. Even in the absence of protective legislation or other restrictions barring
women from certain occupations, women may de facto be excluded because of social custom, personal prejudice and the
rational interest of employers in catering to the tastes of customers and co-workers. Moreover, feminists worry that it not
clear what is meant by "equality" or what counts as a level playing field. Too often arrangements where women were at a
great disadvantage were thought to be strictly egalitarian. Critics of LPF worry, with good reason, that in the absence of
clear criteria for equality, adherents are simply promoting the status quo, in which women's options are de facto limited
and sex segregation remains the norm in spite of an official policy of gender-blindness.

Nevertheless, even if it is not possible to determine for certain when the playing field is level, it may be possible to
determine beyond a reasonable doubt when it is not level for the purpose of formulating public policy to promote greater
fairness. In general, negative existentials are epistemically problematic, so it will be difficult to show that discriminatory
practices have ceased or that those conditions which currently put women at a disadvantage no longer obtain. By contrast,
when the playing field is not level, its unevenness can be shown by citing cases of discrimination and other practices that
impede women in virtue of gender. If affirmative action and other programs are required to offset discrimination, as I
believe they are, the problem is not one of knowing when to implement them, but rather knowing when to dismantle them.

 [*39] As to the worry that LPF requires no more than formal equality, this is to assume a narrower understanding of
the doctrine of the level playing field than what I propose. Feminist advocates of a level male/female playing field, as I
understand it, recognize that in order to facilitate leveling, programs such as non-discrimination laws and affirmative
action regulations will have to be in place and rigorously enforced in order to counteract informal and covert
discriminatory practices.

When such policies are enforced equitably, they do not only benefit women as employees; they protect employers
who do not wish to engage in discriminatory practices from competition by firms who are not bound by self-imposed fair
employment standards and which may, as a consequence, be better able to accommodate their employees' and customers'
discriminatory tastes. Like workplace safety regulations requiring employers to take measures in the interests of worker
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safety, which may be costly and inconvenient, which may put employers who wish to provide safe working conditions at a
disadvantage relative to their less scrupulous competitors, these policies free employers who wish to behave ethically to
adopt fair employment practices without putting themselves at a disadvantage relative to firms that are not bound by such
ethical constraints.

In addition to the disadvantage from which women in the labor market and employers who wish to behave fairly
suffer in the absence of regulations prohibiting discrimination, feminist advocates of a level playing field recognize that
conditions outside the labor market, including the double-shift and the responsibility for providing or arranging child care
de facto, fall to women, putting women at a further disadvantage in the labor market, hence, that leveling will require the
provision of goods and services to relieve women of their unequal domestic burdens. Thus, the concept of a level playing
field, as understood here, goes far beyond the provision of formal quality. The notion of a "level playing field" suggested
here may be understood by considering the costs, benefits, and risks that rational choosers take into account when they
deliberate about which course of action to pursue from amongst a number of options. Rational choosers compare the net
utility which attaches to each anticipated outcome (where "utility" is understood as pleasure or desire satisfaction), that is,
the likelihood of achieving a given outcome and the result of subtracting the cost of achieving the outcome from the
benefits it yields. The playing field is level for two agents when, for each choice available to them, the probability of
success and the costs of the desired outcome are the same.

Of course, the playing field is never level, and for all practical purposes, never can be. Feminists who seek to level
the male/female playing field, however, hold that the on-the-average costs and risks to men and women for pursuing a
given course of action should, insofar as possible, be leveled so that the costs and risks of pursuing a given course of
action  [*40] should not be greater for one person than for another just because that person is a woman, or a man. In
particular, feminists hold that it should not only be possible for a woman to get a "man's job" - but that it should not be
harder for her just because she is a woman and that, more generally, the costs of pursuing a course of action should not be
different for men and women. A woman should not, for example, have to invest more in education or training, work harder
or sacrifice marriage and children, to work in a traditionally male occupation. Naturally anyone committed to the doctrine
of the level playing field affirms that the same goes for men. Ideally, men should have equal access to traditionally female
roles, both in the labor force and in the home.

Currently it is common to hear the complaint, from those who oppose feminist policies, that the playing field is
already level, if not tilted in women's favor, as a consequence of affirmative action policies. This is in fact false.

In spite of official equal opportunity policies and the elimination of "protective" legislation limiting women's options
in the labor force, discrimination persists. At the low end of the playing field, in non-professional positions, sex
segregation remains almost complete: blue collar skilled trades, auto mechanics, plumbing, locksmithing, and the like are
de facto virtually closed to women. Women are excluded from sales positions in most computer and electronics stores;
women cannot get jobs as gardeners, exterminators, mobile carpet cleaners, or handymen. Women cannot get work
painting houses, selling cars or repairing appliances. Lower class women, by and large, remain locked into traditional pink
collar jobs: clerical work, waitressing, cashiering, and child care. Moreover the women's movement, dominated by upper
middle class women, has done little to address sex-segregation in this segment of the labor market. n1

 [*41] Even in professional and managerial positions women continue to confront glass ceilings and glass walls.
Customs and assumptions that channel men and women into different directions are so entrenched that few people are
aware of them. The cumulative effect of many small, individually innocuous acts where men and women are treated
differently, push men and women in different directions.

Finally, conditions outside the labor market affect women's options. Women continue to bear the primary
responsibility for child care, housework and the business of running the household. Again, this is no one's fault. Few men
or women realize the extent of the work that women typically do in the home, which is not limited to visible chores but
consists just as importantly in management and organization. Nevertheless, these responsibilities occupy women's time
and energy and constitute a "second shift" for many women which affects their choices in the labor market.

If this is correct, then the playing field is far from level and the provision of formal equality alone will not level it.
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First, women making career choices do not face the same odds for most courses of action as their male counterparts.
Secondly, the costs of achieving a given result are typically higher for women than for men. So for a given position,
women are often required to have credentials that are not demanded of their male counterparts. So, for example, in her
history of women scientists in America, Margaret Rossiter notes that while Madame Curie's boosters proclaimed that all
doors were open for women, the American Chemical Society would admit any university trained male who worked as a
chemist, female candidates were required to have earned doctorates. Less formally, at every level in the profession,
women had, on the average, better academic credentials than their male counterparts. n2 LPF, as I understand it, is simply
the normative doctrine that the playing field should be level combined with the empirical hypothesis that it currently is
not.

Conservative critics of feminism generally dispute the empirical hypothesis rather than the normative claim.
Although most would affirm  [*42] that if a woman had the interest and ability to do a traditionally male job she should
not be at a disadvantage in virtue of being female, they worry that any leveling policy beyond the provision of formal
equality for men and women under the law would force employers to hire women for positions for which they had neither
the inclination nor the ability. They suggest that men and women currently have the same options at the same costs and
risks but come to make their decisions with different initial preferences. In particular, because women wish to invest more
in child care, they trade off job satisfaction and advancement in the labor force for non-market time. They assume also that
differences in male and female aptitudes for various tasks account for differences in the occupations in which they engage.

Men and women who are suited to traditional assigned sex roles, whether by innate temperament or training, may not
realize that other members of their sex have interests, desires, and abilities that are at odds with traditional roles and, not
having felt the pinch themselves, are skeptical about the frustration men and women whose interests deviate from
traditional standards for their gender and the loss in social utility from their failure to develop and employ their talents.
They may find it hard to believe that some women would prefer to do traditionally male jobs, or that some men might be
willing to forego the fast track at work to spend more time with their families.

As happens, however, the overlap in male/female aptitudes and preferences is much greater than the overlap in
traditional male and female roles. The discrepancy undermines individual utility and social efficiency. All available
empirical evidence suggests that curves for male and female preferences, interests, and aptitudes overlap substantially.
Even where there is likely an innate neurological basis for on-the-average differences in male and female psychological
characteristics, as may be the case for mathematical aptitude, the differences are minimal. For example, a heavily
documented study of the results of extensive testing of mathematical performance in the Newsletter of the Association for
Women in Mathematics "provided little support for the global conclusions that "boys excel in mathematical ability'
(Maccoby & Jacklin, 1994, p. 352) or "the finding that males outperform females in tests of quantitative or mathematical
ability is robust' (Halpern, 1986, p. 57. The overall gender difference is small, at most (d* 0.15 for all samples or - 0.05 for
general samples)." n3

The following diagram graphically displays the overlap in male/female mathematical performance:  [*43] 

Graph here
 
SEE ORIGINAL The greatest differences between men and women on the average are in physiological characteristics - in
height and upper-body strength, which are largely irrelevant to the assignment of most social and occupational roles.
Neurological differences and on-the-average differences in psychological characteristics, which appear to be a
consequence of such neurological differences, are far greater between right-handed and left-handed individuals than
between males and females.

Given these empirical facts, a social arrangement which assigns different roles to men and women in the home, the
work place, and other social institutions will be less conducive to utility than one in which men and women have the same
opportunities and with the same attendant costs and risks. In a society where men and women have the same opportunities
to play the same roles, from the individual point of view, men and women will be more likely to get to do what feels good
to them, thus maximizing their own utility and, to the extent that they will have the opportunity to use their abilities to the
fullest, they will contribute to overall social utility. Consequently, LPF would appear to be justified in the interest of

 http://0-www.lexisnexis.com.sally.sandiego.edu/lnacui2api/deli...

4 of 24 7/15/14, 2:30 PM



maximizing utility.

LPF, nevertheless, does not entail any dogmatic commitment to Utilitarianism as an over-arching ethical theory but
only on the more  [*44] modest, commonsensical assumption that, all other things being equal, the most desirable policy
or social arrangement is that which results in the greatest good for the greatest number. LPF, I suggest, is such a policy.

John Stuart Mill is frequently charged with inconsistency to the extent that he defends positions which could, in
principle, support very different policies in Utilitarianism and in On Liberty. Arguably, however, what Mill actually
believed as a matter of historical fact - that liberty, construed in the broadest sense, was, for rational adults, instrumentally
good insofar as it was the most effective practical means of securing an abundance of utility - is not inconsistent. In theory
it may be possible to maximize utility by other means - through elaborate programs of brainwashing, the use of
psychotropic drugs, through neural surgery, or other procedures that would violate individual autonomy. As a matter of
fact, however, the creation of Brave New Worlds n4 and other hedonistic disutopias, in which individual liberty is traded
off in the interests of maximizing utility, are not technically feasible. Even more restricted programs in which women who
are dissatisfied with their traditional roles are fixed through programs of life-adjustment education and, where necessary,
drugs, shock therapy and lobotomies, are relatively ineffective and costly as compared to the implementation of legal
policies and social programs in support of the creation of a truly level male/female playing field. LPF does not require us
to assume that male/female preferences and abilities are on the average identical - which is unlikely - or that once the
male/female playing field is truly level men and women will be equally represented in all occupational and social roles,
but only that current differences of role and expectations are substantially greater than actual differences in preferences
and abilities and result in a state of affairs in which significant numbers of men and women are not realizing the utility that
would be available to them otherwise, and are not as socially or economically productive as they might otherwise be.

Finally, LPF, as I understand it, is not merely Equality Feminism, where that is taken, minimally, to be the thesis that
men and women should be equal in power and prestige, that their jobs should be equally compensated insofar as they are
of comparable worth, and that women as a group should not be subordinate to men. LPF is the thesis that women should,
if they choose and are able, get to be like men, to do the kinds of jobs that men do, and behave like men without suffering
untoward consequences - that women who are capable, if they choose, should have equal opportunity to do dirty,
mechanical, physical work in the labor force and to act as casual, secondary parents in the home. And that men, if they
choose, should have equal opportunity to do traditionally female work and to occupy their spare time caring for their
children and involving  [*45] themselves in PTA and other traditional mommy work. It is the thesis that, insofar as
possible, everyone gets to do what feels best to him, regardless of sex. What could be more reasonable or more conducive
to maximizing utility?

Statistical Discrimination and Feedback Effects
 
Conservatives however remain skeptical, noting that in circumstances where individuals have considerable liberty to
pursue their chosen goals, men and women, by and large, still make different decisions about their goals and life plans. n5

Thus, for example, Christina Sommers chides "gender feminists" for ignoring what women actually want in order to
promote what they believe women ought to want, for (so she claims) refusing to take the wants of most women seriously
and for attempting to impose their own eccentric interests on others. As a "liberal feminist," she declares, she "is not out to
second guess what women want" and, citing numerous cases of women who make "traditional" choices, concludes that
most women prefer traditional sex roles.

Gender feminists, she suggests, do not "like" women:

 
Gender feminists sit in judgment on the majority of American women, and they disapprove of what they see. They look
upon most women as benighted in what they aspire to, incorrect in what they swoon at, complicitous and servile in their
preferences. In all these respects the feminists find women sadly deficient and lacking in pride.

...
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The gender feminists are of course keenly aware that what women want is at odds with what the feminists believe
they ought to want. One of the busiest areas in feminist theory is speculation about why women are so resistant to their
own emancipation ... As a liberal feminist all I do promote is the right and liberty to live under the arrangement of one's
choice ... I dislike seeing women made to feel guilty because they choose to lead conventional lives. I particularly dislike it
when  [*46] feminists ... make women feel that fidelity to conventional gender roles is tantamount to a betrayal of women.
n6

 
Sommers seems to assume that their fidelity to conventional gender roles does not adversely affect other women, hence
that this distaste, such as it is, is unwarranted. Feminists, however, have reason to dislike traditionally feminine women:
they recognize that the rational, self-interested behavior of traditional women can, and often does, set back their own
interests and, arguably, to the extent that it contributes to locking in a state of affairs in which sex roles restrict everyone's
options, the long-term interests of most men and women. Even the most intimate and apparently private choices can,
cumulatively, have significant consequences for others.

Consider a social milieu in which most young, unmarried women behave in the traditional manner as sexual teases,
following a strict regime of "how far" to go at every stage of a relationship - where "no" really means "maybe" or "later."
This is in fact rational, self-interested behavior on the part of women who aim to wheedle men into long-term relationships
in the interests of marriage and, they hope, life-long financial support. In the past, this strategy was highly effective in
producing the desired result.

At the same time, however, it undermines the credibility of similarly situated women who mean to be taken at face
value. Where most women mean "maybe" or "later" when they say "no" it is rational for men to assume that women who
say "no" are engaging in conventional seduction routines and to behave accordingly, resulting in difficulties for the
minority of women whose "yeahs" are "yeahs" and "nays" are "nays." And when social conventions are in the process of
changing the situation can be very uncomfortable and confusing for all concerned. Some cases of "date rape" appear to be
a consequence of pathetically crossed signals arising from this sort of confusion.

The problem is that in at least some cases, including this one, there is a conflict of interests between those women
who Joan Williams characterizes as "femmes" and those she dubs "tomboys." n7 Williams would like to see feminists
support policies that accommodate the interests of both femmes and tomboys, but in cases like this, the conflict of
interests seems irreconcilable. In the seduction game, femmes want their potential partners to recognize that, in spite of
their protests, they do not wish to be taken seriously, while tomboys want to be taken at face value.

 [*47] The situation poses logical difficulties comparable to knights and knaves puzzles - where knights by definition
always tell the truth while knaves always lie. A knight may certainly announce himself as such, but by itself, such an
announcement is uninformative since knaves who, by definition, always lie will also claim to be knights. In the seduction
game, a femme cannot announce that she does not wish her "no" to be taken at face value without undermining her
seduction strategy.

With regard to the seduction game, if either group achieves critical mass in the population, the interests of members
of the other group are set back. Where femmes predominate, tomboys will not be taken seriously. Where tomboys are in
the ascendancy, men will take women, including femmes exhibiting coquettish behavior, at face value and decline what
are in fact moves in a seduction game. In either case, the behavior of women in such intimate situations, which is in no
way directed at other women and has no direct effect on their condition nevertheless can have significantly adverse
indirect consequences for them.

This is not to say that femmes and tomboys are always at loggerheads. In many, perhaps most, situations the interests
of both femmes and tomboys can be accommodated. The problem is that in some cases they cannot, and the trick for the
feminist who wishes to promote the interests of tomboys, under the traditional regime have not been accommodated, is to
distinguish those cases of traditionally feminine behavior which conflict irreconcilably with tomboy interests, from those
that do not. The difference is not always obvious.

Barbara Bergmann, for example, has suggested in conversation that women who withdraw from the labor force to
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make careers as housewives are "defectors" in a Prisoner's Dilemma and that their apparently private choices do harm to
other women. The Prisoner's Dilemma model is apt but, as I shall suggest, it is not career housewives who are best
understood as the defectors.

The Prisoner's Dilemma, discovered by Melvin Dresher and Merrill Flood of the RAND Corporation in 1950, is one
of a number of paradoxes of game theory in which the optimally rational choices of players result in less than optimal
outcomes. It was giving its now-famous name by Albert W. Tucker in light of the following scenario:

Imagine that you and an accomplice have committed a crime, been thrown in jail, and are awaiting trial. You are held
in separate cells with no way to communicate. The prosecutor offers each of you the following deal (informing you both
that the identical deal is being offered to each of you - and that you both know that as well!): "We have a lot of
circumstantial evidence on you both. So if you both claim innocence, we will convict you anyway and you'll both get two
years in jail. But if you admit your guilt and make it easier for us to convict your accomplice ... we'll let you out free and
your accomplice will be in for five years! If however you both confess, you get four years each."

 [*48] The paradox arises because if you and your accomplice, assuming each other to be rational egoists, behave in
what would seem to be a strictly rational and self-interested fashion and rat on one another, you end up worse off than if
you both behave "illogically" and maintain your innocence. Consider the payoff matrix:

Graph here
 
SEE ORIGINAL In this case, -2, which you get if both you and your accomplice stay mum, is called the reward for
mutual cooperation; -4 is the punishment for mutual non-cooperation since this is what you get if each of you rats on the
other; for equally obvious reasons 0, getting off scot free at the cost of implicating your accomplice, is called the
temptation, and -5 is the sucker's payoff. n8

Given the assumption that the numbers in the matrix cash out as measures of (dis)utility, the situation in which both
of you stay mum and  [*49] thus reap the rewards of mutual cooperation is the most desirable state of affairs. As a rational
egoist, however, your aim is not to maximize overall utility but to maximize your own utility and, since you assume your
accomplice is similarly motivated, you have no compelling reason to think he will stay mum. If, however, he sings and
you stay mum then you get 5 years, so prudence requires you to sing and, since your accomplice is in the very same
position, this is true of him also. But ironically, in this situation being honorable would have been more prudent than being
prudent since by being prudent each of you gets 4 years.

When it comes to women's choices, presumably the idea is that by making the rational choice to withdraw from a
labor market in which women's options are limited and relatively undesirable, career housewives set back the interests of
women who wish to work outside the home and, indirectly, their own interests by perpetuating a state of affairs in which
women have few desirable options in the labor market. Consequently, as in the scenario described above, everyone is
worse off.

It is not, however, entirely clear that this is so or what the mechanism is by which career housewives' occupational
choice has adverse consequences for other women. On the contrary, from the career housewife's point of view, women
who work outside the home are defectors. Housewifery is one of the best jobs anyone can get and, ironically, less like
typical pink collar work than any of the jobs available to most women in the labor market. Housewives do not have to
dress up. Unlike most women in the labor force, they are not closely supervised, in fact, during the working day they are
not supervised at all. Their tasks are varied, they can accomplish them by whatever means they choose and set their
schedules as they please. They do not have to deal with the public. They are not physically constrained and they get to do
a good deal of physical work. The growing majority of women who contribute to family income by working outside the
home, particularly if they also succeed in providing adequate domestic services by working a second shift and buying
substitutes (as most do), represents a grave threat to career housewives whose interest is in avoiding work outside the
home.

Nevertheless, it might be that if the great majority of women were career housewives, those women who wished to
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work outside the home would be more likely to be regarded as deviants and to be regarded with suspicion by potential
employers who were not used to dealing with women in the workplace. Such employers might be hesitant to employ
workers who, to the extent that they represented an unknown quantity, could be regarded as risky or unpredictable.
Perhaps a scarcity of women in the labor force would reinforce the prejudices of clients, customers, and male co-workers,
making it rational for employers, who needed to cater to their wishes, to refrain from employing women.

Nevertheless, the most obvious effect of women's withdrawal from the labor force, at least in the short run, would
seem to be beneficial since it  [*50] would decrease the number of applicants for the least desirable pink collar positions
and so promote better conditions for women who occupy those positions. Overcrowding in traditional pink collar
occupations depresses wages. To the extent that women are restricted to a relatively small number of positions in the labor
force, employers can take advantage of the plentiful supply of workers in order to keep wages low.

In addition, the availability of women whose options in the labor market are limited enables employers to avoid
offering upward mobility or other incentives that might make these positions more attractive to workers. Margaret Rossiter
notes, for example, that in response to the availability of a growing number of mathematically and scientifically trained
women around the turn of the century, astronomical observatories began employing women permanently, in positions that
had once been reserved for male graduate students and trainees, to do number-crunching and other scientific hack work.
Women were preferred precisely because in the absence of any more desirable options on the horizon they could be
employed on a long-term basis, saving employers the costs of turnover and retraining of male apprentices.

This is but one example of the trend, as increasing numbers of women enter the labor market, to transform what had
traditionally been entry-level positions for male trainees into dead-end positions for women. The most striking example of
this phenomenon is, of course, the transformation of secretarial work from a management trainee position for young males
in the nineteenth century office to a dead end position for women. Employers who hire women in what had been
essentially internship positions can get many of the advantages of employing trainees without the disadvantages of high
turnover: without other options in the labor force, women can be hired at low wages to do donkey work.

If women can neither move up the career ladder nor out of the labor force altogether, one would think that the
overcrowding that depresses wages and degrades working conditions for women at the low end of the labor market would
only be exacerbated. It is an empirical question whether the benefits of increased labor force participation to women who
wish to work outside the home outweigh these costs and, hence, whether women who, given the opportunity, make careers
as housewives are "defectors."

Arguably femmes within the labor force are far more dangerous to tomboys than career housewives because when
employers seek to predict the behavior of female employees they, rationally, base their predictions on the behavior of
women in the labor force and, more particularly, on the behavior of their own female employees. If a critical mass of
women in the labor force engage in behavior that is expensive or inconvenient for employers to accommodate in a given
position, then firms will be reluctant to employ women in such positions. Employers will be reluctant to invest in training
workers who are likely to quit or to employ workers in  [*51] positions of responsibility for ongoing projects if they have
reason to believe that they are likely to take time off or extended leaves of absence. It is precisely this kind of femme
behavior that motivates employers to restrict women to boring, repetitious, relatively low-skill work where absenteeism is
least detrimental to productivity and where workers can be easily replaced.

Moreover, employers, often with the best of intentions, promote femme behavior in an effort to accommodate
women. Many routinely give women extended maternity leaves and are more tolerant of women's absences from work to
care for sick children and attend to domestic matters than they are of the same behavior in men. As employees, most men
and women will do whatever the traffic will allow without any concern for larger issues. American workers by and large
get very little vacation time as compared to workers in other western industrialized nations. n9 Most find even unpaid leave
hard to come by and in the absence of incentives to behave otherwise - which few women are offered - they will jump at
any excuse to take off from work. Thus, if a woman is offered a three-month maternity leave, she will take it.

Here is a classic Prisoners' Dilemma, where statistical discrimination generates feedback effects that motivate further
statistical discrimination. Without hypothesizing any special interest by women in child care or other domestic concerns,
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the positions that women in the aggregate occupy in the labor force motivate behavior on the job that makes employers
reluctant to invest in training women or to employ them in positions where absenteeism, extended leave time and high
turnover substantially undermine productivity. Women engaged in agonizingly boring repetitive tasks, without
responsibility for ongoing projects or prospects for advancement have no incentive to invest in work and behave rationally,
jumping at any excuse to take time off and, if possible, quit. n10 And when employers seek to predict how female
employees will behave, particularly when they contemplate hiring women for positions in which women have not been
traditionally employed, they base their predictions  [*52] on the behavior of women in the labor force. Arguably, everyone
is worse off as a consequence.

Numerous empirical studies, however, show that the best predictors of behavior on the job are not demographic
characteristics of workers such as gender or race but the nature of the job: workers in unskilled, poorly paid, dead-end
positions tend to be absent more often than employees with more desirable jobs, to quit more frequently and generally to
exhibit less commitment to the job. Women are disproportionately represented in these positions and studies of male and
female employees' absenteeism, quit behavior and the like in particular strongly suggest that the difference in the male and
female performance on the job in the aggregate is due precisely to the fact that proportionately more women than men are
locked into boring, poorly paid positions without real opportunities for advancement, where commitment to the job simply
does not pay.

 
Productivity differences among workers reflect, in part, the decisions they make whether or not to continue their
schooling, participate in a training program, remain continuously in the labor market, etc. Faced with discrimination
against them in the labor market, women may have less incentive to undertake such human capital investments. If such
indirect or feedback effects of labor market discrimination exist, they are also expected to lower the economic status of
women relative to men.

As Kenneth Arrow has pointed out, the consequences of statistical discrimination are particularly pernicious where
there are feedback effects. For example, if employers' views of female job instability lead them to give women less
firm-specific training and to assign them to jobs where the costs of turnover are minimized, women have little incentive to
stay and may respond by exhibiting exactly the unstable behavior that employers expect. Employers' perceptions are
confirmed, and they see no reason to change their discriminatory behavior. Yet, if employers had believed women to be
stable workers and had hired them into positions that rewarded such stability, they might well have been stable workers! ...

On the average, women are indeed more likely to quit their jobs than men. However, most of this difference is
explained by the types of jobs women are in. The evidence suggests that among both blacks and whites, when a woman
worker is confronted with the same incentives to remain on the job in terms of wages, advancement opportunities, etc., she
is no more likely to quit than a comparable male worker. n11

 
  [*53] The rational choices of women and their employers thus generate a vicious circle: employers don't invest in women
because women don't invest in work and women, by and large, don't invest in work because employers don't invest in
women - not because of some independent proclivity they have for domesticity.

In addition, given their relatively disadvantageous position in the labor market, conditions outside the market provide
rational support for women's decisions. Women earn, on the average, 73 [cents] to the dollar earned by their male
counterparts. n12 Where a comparable wage gap is instigated in a family, and where manifestly a woman's prospects of
advancement are negligible compared to her husband's, given a rational interest in maximizing family income from which
all members of the family benefit, when the crunch comes a woman may reasonably choose to invest in her husband's
career in preference to her own - by providing domestic support services to facilitate her husband's advancement, by
refusing promotions contingent on geographical mobility, or by quitting her own job in order to follow her husband to a
more desirable position elsewhere.

If any women are defectors it is femmes in the labor force. I do not believe that they are brainwashed, stupid or
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servile or, according to Sommers' rhetoric, "deficient" or "lacking in pride." They are acting as rational, self-interested
choosers and they are not blameworthy for doing the best they can for themselves and their families. Nevertheless, their
absenteeism, quit behavior and maternity leaves set back the interests of us tomboys and, by perpetuating sex roles,
contribute to a state of affairs in which the options of both men and women are restricted. As in the classic case of
Prisoners' Dilemma, all the players in the game, both femmes in the labor force and employers who practice statistical
discrimination in response, are doing the best they can given the moves of other players even though all would do better if
the circumstances were different and all players made different moves. Both men and women, as employees, would have a
wider range of options available to them for practical purposes, not only within the labor market, but in allocating time
between work and domestic concerns, and employers would have a wider range of viable candidates from which to choose
for each position.

As things stand, however, men and women do not have the same options with the same attendant costs and risks in
the labor market. The playing field is not level and, to make matters worse, as I have suggested, players' accommodations
to the terrain contribute to maintaining its skewed character. n13 Because this suboptimal equilibrium is locked in by  [*54]
the rational choices of all players, formal equality under the law, the dictum that all shall play by the same rules, will not
by itself induce players to adopt different strategies or suffice to level the playing field materially. Consequently, advocates
of LPF, as understood here, recognize that additional measures will be necessary to achieve their goal.

Myths About Feminism: What LPF is Not
 
The aim of LPF is to level the playing field really and materially - not to rig it in such a way that men and women end up
with the same score. Contrary to the suggestion of many conservatives, the policy of pursuing equality of result is not the
only alternative to promoting formal equality. Rather feminists who seek to level the male/female playing field recognize
that, for the reasons suggested above, the rational choices of men and women may not track their ceteris paribus
preferences and that genuine equality of opportunity requires much more than formal equality under the law.

The false dichotomy between formal equality and equality of result as feminist goals is one of the myths that has long
dogged feminism. This, and a number of other myths about feminist commitments and goals, have created the false
impression that feminism is a special political stance or metaphysical theory, like Marxism. Existentialism, or any of a
number of other doctrines that people take up as intellectual hobbies rather than the commonsensical, view that we ought
to pursue fairness, with special attention to eliminating those inequities from which individuals suffer as a consequence of
gender. Therefore, to make it clear what LPF is we need to debunk several myths.

 
Myth I: The goal of Feminism is to show that there are no real (or innate) psychological differences between men and
women - either by showing that such differences that exist are a result of either "cultural conditioning" or an artifact of
biased testing methods, or simply illusions. (Thus Feminists attempt to show that the apparent average difference in height
between men and women are either illusory or a result of biased measuring procedures - a pernicious illusion of which we
ought to rid ourselves.)
 
  [*55] This is asinine. LPF is not an empirical theory about what men and women are like but rather a normative stance
regarding how we ought to respond, both on an individual basis and in formulating policy, to those differences and
similarities that are the data of the relevant empirical sciences. If it turns out that there are ineradicable on the average
psychological differences between men and women in, for example, mathematical aptitude, or if it turns out that on the
average women are simply not as intelligent as men, LPF is not thereby refuted. The LPF Feminist's thesis is simply that,
insofar as possible, we should attempt to avoid statistical discrimination and the resulting feedback effects and see to it
that, so far as we can bring it about, the outcomes men and women achieve are based on their individual preferences,
interests, and abilities rather than membership in gender groups.

LPF, moreover, sets an agenda for the kinds of questions we ought to ask to this end. Consider a piece of data which
came out years ago about the difference in the percentage of women engineers in the United States and what was then the
Soviet Union. In the United States, only 7% of all engineers were women; in the Soviet Union, the figure was 44%. To a
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neurophysiologist investigating differences in male and female brain structure and the consequences of these differences in
psychological characteristics, given that women represent 51% of the population, the 7% discrepancy between male and
female engineers in the Soviet Union is of interest. But it is not of any pressing concern for LPF to prove in the teeth of
empirical evidence that all, or any part of this discrepancy, is explicable by "cultural conditioning," discrimination or other
non-biological factors - though the data cited earlier from the AWM Newsletter suggests that some part of the discrepancy
is a consequence of factors other than innate differences in ability.

What should be of interest to the feminist, concerned with the treatment of men and women on the individual and
institutional level is the much larger, 37% discrepancy between the percentages of women engineers in the US and the
Soviet Union. Is this striking result a consequence of innate, biologically based differences between primarily
Anglo-Saxon and largely Slavic populations? Is the biological gender difference with respect to mathematical aptitude less
marked in the latter population? Could it be that in the Soviet Union large numbers of women with aptitudes and interests
comparable to the same percentage of women in the United States were bullied and coerced into pursuing engineering as a
career? Or could it be that in the United States, a large number of women who had both the aptitude and the interest to
pursue engineering were somehow dissuaded from doing so?

In general, the discrepancy which concerns LPF feminists is not the difference in percentages of men and women in
various occupational and social positions from the percentages of men and women in the population,  [*56] but the
discrepancy between relatively small differences in male and female aptitudes, preferences, interests and the like and the
much larger difference in the social and occupational roles men and women occupy.

 
Myth II: Differences in male/female choices are fairly accurate reflections of differences in male/female preferences. The
playing field is already level: women have the same options as men and yet by and large make different choices. Feminists
who suggest that these choices, to pursue traditional roles, do not represent women's genuine preferences, imply that such
women are behaving irrationally, either due to cultural brainwashing or innate stupidity. In the words of Christine Hoff
Sommers: such feminists "do not like women."
 
This is, however, to overlook the way in which both probability calculations and preference-rankings figure in rational
choice. Women do not merely consider the utility of the outcomes of their considered policies of action but the probability
that their pursuing a course of action, which may be in a variety of ways costly, is likely to yield the desired results. Those
who consider investing in the pursuit of non-traditional occupations rationally assess the probabilities of getting outcomes
by considering the distribution of occupations amongst women demographically similar to themselves. They also consider
the kind of treatment they are likely to get if they succeed.

Academics and other professional women who write on feminist issues are by and large a highly privileged group
who are accustomed to seeing themselves as having a wide range of "realistic possibilities" open to them. They grossly
underestimate the extent to which most people, especially women, base their choices on their estimated probability of
securing the desired outcome rather than on the extent to which they desire that outcome. Most people recognize that their
"realistic possibilities" are severely restricted, and that the likelihood of achieving most results is determined primarily by
factors completely beyond their control which have little to do with either merit or hard work but is primarily a result of
social custom and plain dumb luck.

Women, in particular, recognize that in spite of official policy and rhetoric about equal opportunity, their chances of
getting traditionally male jobs are minimal and that, on the off-chance that they should succeed, they will face conditions
very different from their male counterparts:

Economist Barbara Bergmann writes that most women take the division of jobs into "men's jobs" and "women's jobs"
as a fact of life:

 [*57] 
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They do not waste time or court rejection by trying to breach the boundaries of the female ghetto ... The women who do
aspire to get berths in "men's jobs" are kept off balance by a host of practices and policies that employers and male
workers use to exclude and discourage them ... Here are the experiences of a woman who wanted to be a carpenter and
who did succeed:

I started work as a carpenter in the early 1970's. I was able to pressure a local contractor, a friend, into hiring me as an
apprentice. He encouraged me to join the union. I was already on a union job in 1980, but not yet admitted to the union.
They were waiting to see if I would "go away.' Two other females [were allowed to] join at the same time. Since then none
have been allowed to receive apprentice or journeyman books. There were 450 males in the local and the 3 of us ...

The first outfit I was employed at, the supervisor was exceptionally good and fair, but the men hired were a rowdy
group in general. They were openly hostile and verbally abusive to me and the other females. My carpenter steward
treated me with constant verbal sexual abuse in order to be macho and get a laugh on me for the boys to share ... A
foreman on another job had sworn he'd never have a woman on his crew, and management put me on his crew to spite
him. Of course he proceeded to punish me ... At lunch break I was excluded from conversations and at times the men
wouldn't move over to allow me a space at the table. I was isolated working, too - sent off on a trivial, meaningless job or
on a job involving extreme endless repetition ... My solution was to find a good company, which I eventually did - that is
unlikely for all of us to be able to do. There are too few "good outfits." n14

 
A woman might prefer to be a carpenter, all other things being equal, but choose to train as, for example, a dental
hygienist because she recognizes that given ongoing discrimination in employment, particularly in blue-collar trades, her
chances of getting a job as a carpenter on completion of her training - on the off-chance that she succeeds in getting an
apprenticeship - are low, and because she knows also that if she eventually finds work, she will probably be isolated as the
only woman on the job and will likely be hassled and forced repeatedly to prove herself. By contrast, she knows that if she
trains as a dental hygienist she has a good chance at a reasonably desirable, well-paid job where she will not be isolated,
hassled, or forced to prove herself.

Even if a woman prefers carpentry to cleaning teeth, her decision, as a rational chooser, will depend on how much she
prefers it: is her preference  [*58] strong enough to offset the costs and risks of attempting to break into a "man's job"?
Where the costs and risks of attempting to get work that has historically been reserved for men have been cranked down to
levels approaching the male norm, as they have in some professional and entry-level managerial areas, women apply;
where the risks are high and the costs remain prohibitive most women, quite reasonably, stay away.

 
Myth III: If a difference really undermines utility for both men and women, as suggested, then to the extent that people are
rational choosers it would go away. It hasn't, therefore, it accurately tracks male/female differences in preferences.
 
This is to ignore feedback effects and statistical discrimination, which, as discussed above, lock in suboptimal equilibria.
Markets are not perfectly efficient.

In his study of "Positive Feedbacks in the Economy," economist W. Brian Arthur notes that the "agreeable picture" of
an economic system in which negative feedback stabilizes the market at an optimal equilibrium "often does violence to
reality."

 
In many parts of the economy, stabilizing forces appear not to operate. Instead positive feedback magnifies the effects of
small economic shifts ... There is no guarantee that the particular economic outcome selected from among the many
alternatives will be the "best one". Furthermore, once random economic events select a particular path, the choice may
become locked-in regardless of the advantages of the alternatives. n15
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Arthur cites the competition between VHS and Beta, in the then emerging market for VCRs, as a case in which random
economic events tipped the balance in favor of the VHS format and ultimately killed off the Beta which, initially, was
marginally the technically superior system. Even more poignantly, the Macintosh computer, on which I am composing this
paper, is a member of a species that now accounts for only 3% of the market share for personal computers. Virtually
everyone agrees that the Mac is technically superior to Wintel machines in ease of use, reliability and the elegance of its
operating system, but consumers prefer PCs because of the convenience of obtaining compatible hardware and software.
As a growing number of consumers buy PCs, software firms increasingly produce and sell software for the PC market and
retailers cut down on their stock of Macintosh compatible merchandise. Macintosh  [*59] users who have experienced the
bliss of working and playing with their Macs will put up with virtually any inconvenience and support Apple forever! But
novice users have no idea of what they are getting and the ready availability of PC software and hardware in turn
encourages them to buy PCs, locking in what is clearly a suboptimal equilibrium.

Arthur notes also that, on a grander scale, similar phenomena can cause whole economies to become locked into
inferior paths of development:

 
Dubious feedback benefits have sometimes been cited to justify government-sponsored white elephants. Furthermore, as
Paul R. Krugman of the Massachusetts Institute of Technology and several other economists have pointed out, if one
country pursues such policies, others will retaliate by subsidizing their own ... Nobody gains. n16

 
Arguably, similar forces lock in sex segregation in the labor force and perpetuate sex roles from which no one, on net,
gains.

We have inbred preference for what looks right (when it doesn't adversely affect us) and gender is a highly salient
characteristic. Once an occupational or social role, for whatever reason, becomes defined as a male or female role, even if
the initial situation which resulted in the arrangement was accidental or a consequence of conditions that no longer obtain,
it tends to remain so defined and staffed accordingly. Clients and customers want personnel with whom they deal to look
right: they want sales people from whom they buy computers and major appliances to be suitably dressed males and
receptionists at high-gloss firms to be pretty young women. Workers in sex-segregated occupations resist working
alongside employees of the opposite sex and supervisors accustomed to overseeing single sex crews are uncomfortable
when non-traditional workers are introduced. To employers, any change in traditional patterns of sex-segregation
represents a real risk - they do not know how non-traditional employees are going to behave or how clients, co-workers
and supervisors will respond to them.

Consider the following case in which recruitment and employment practices appear to be heavily influenced by such
considerations in hiring for relatively low-skill casual labor:

 
The following dialogue displays how ... management was concerned to maintain a single-sex work-force by drawing on its
people bank reserves:

Assistant: "Do you want pickers or packers?"

Manager: "Could you mix them, half and half if possible? To start tomorrow night."

Assistant: "You don't want no men do you?"

 [*60] Manager: "No, just ladies."

The manager explained the reason for this: "We're choosing from our "red-star' list. They are all good girls and we
want to give them a chance of earning more money, plus they've got more experience."
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The second example not only displays the deep-seated nature of job sex-typing, but also confirms that the people
bank did exclude some unemployed men, who would otherwise have taken picking and packing jobs. The case concerns
the chance appointment of a man for packing. Despite being on the waiting-list, he only heard of the vacancies by
accident. The personnel department wished to contact a "red-star girl", who had left his number to ring because she had no
telephone. By answering, he was able to insist on an interview. Desperate for any job as a stepping-stone to permanent
status, he was willing to work on the packing line with sixty-one women.

Within two days of his appointment, the man was transferred to the loading bay, where heavy parcels are lifted on and
off the lorries. Although he was "pleased" to be moved, this was not due to a request by him, but rather was the decision of
the female packing supervisor. She explained, "I know I shouldn't treat anyone differently, but he just didn't look right on
the packing line. I think this is a woman's job really." Working on the loading bay, the man was quickly promoted from the
status of "packer" to "general laborer," which entitled him to an extra £ 4 per week. While women were called "warehouse
assistants," men were known as "general labourers." Yet two of the loading-bay workers were women, whose reputation
for lifting heavy loads was well known. They, however, had not been upgraded. According to the (female) line and
personnel manager, this was because general-worker status required total employee flexibility to under take tasks, some of
which were specifically defined as "fella's jobs," such as fork-lift driving and heavy lifting. The case reveals how men
could be paid a higher rate for heavy lifting, even when they were not engaged in such tasks, yet women were denied the
extra pay even when they did lift heavy loads. This was not treated as unfair by anyone, least of all the two women
managers whose attitudes to gender sustained the practices. n17

 
Two points should strike the reader reflecting on this scenario. First, the employment practices described are neither
wholly rational nor conducive to the interests of either men or women. When only those positions arbitrarily identified as
"women's jobs" are available, unemployed males, eager for any work that might get them a foot in the door, are excluded
from consideration. Women who do heavy lifting do not get  [*61] extra pay while men who do not are compensated for
their ability to lift heavy loads. And jobs which do not require men's superior upper-body strength, in this case fork-lift
driving, are arbitrarily classified as "fella's jobs" and compensated accordingly.

Secondly, this regime is not perpetuated by males intent on dominating and oppressing women, but by female
personnel in supervisory positions with conventional notions about which jobs are fella's jobs and which are jobs for
women. The positions in question are unskilled, so merit plays a minimal role in workers' ability to perform the tasks in
question and there is an ample supply of highly motivated applicants who have few other options, so assigning jobs on the
basis of considerations that have nothing to do with qualifications does not undermine productivity. Employers can afford
to cater to their employees' notions of what "looks right" in the packing line and on the loading dock and, in the interests
of avoiding disruptions on the shop floor, have reason to accommodate the conventional preferences of their supervisory
personnel.

Many, if not most, jobs are like this: they require little skill and can be done equally well by any of a number of
applicants. For such jobs, there is no uniquely best qualified applicant so employers can adopt arbitrary or discriminatory
criteria in hiring without fearing loss of productivity.

 
Myth IV: Feminists construe women's problems as a consequence of male oppression.
 
Some feminists may indeed take this line but it is not the view proposed here. On the account suggested here, for the most
part no one is to blame - the problem is institutional. Employers are reluctant to hire non-traditional employees because
doing so represents a risk and because they are concerned to accommodate the tastes of co-workers, customers and clients.
As suggested above, where individuals are responsible for the perpetuation of sex segregation in the labor force, they are
as likely to be women as men.

No doubt that if the female supervisors at the picking and packing plant were themselves applying for promotion and
discovered that they were not going to be considered because the jobs for which they were applying were earmarked for
men only, they would be concerned. Few women, or men, however, have an interest in fighting other people's battles or an
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abstract interest in fairness, and few have the imagination to realize in any lively way the effect their actions have on
others. So long as the shoe doesn't pinch them, women, no less than men, promote the status quo - and when it does pinch
most are powerless to do anything about it.

In any case, most feminists are not interested in pointing fingers but in improving conditions for women and
recognize that the rhetoric of male  [*62] oppression, which conservatives love to showcase in order to make feminism
look silly, is not conducive to this task. Neither is the goal of LPF to bring it about that the distribution of all jobs and
social roles approximates distribution of males and females in the population: given that men surpass women significantly
in upper body strength, we should not expect men and women to be equally represented in the furniture moving industry
or in other occupations where brute strength is virtually the only qualification. The goal of LPF is rather to bring about a
state of affairs where the distribution of jobs and social roles between men and women approximates the distribution of
desires, interests, abilities, aptitudes, character traits, and other relevant characteristics between men and women. Thus, for
example, given that the on-the-average difference in mathematical performance between men and women is small, as
indicated by the AWM data, we should expect women to be far more heavily represented than they currently are in the
engineering profession and other occupations where mathematical ability is the primary qualification.

The preceding discussion may seem too narrowly focused since it is concerned almost exclusively with the position
of men and women in the labor force. The focus is intentional and, arguably, appropriate. Work occupies more of people's
lives than any other single activity. More utility rides on the work people do, or succeed in avoiding, than on any other
activity or condition. Furthermore, work determines individuals' economic status and has significant impact on other
aspects of their lives.

Finally, it is within the world of work that sex roles are the most difficult to avoid and the least negotiable. In spite of
rhetoric about patriarchy and sensational cases of wife-beating, stalking and abuse, most men do not maintain their wives
or partners in a condition of domestic slavery, force them to dress up, supervise their activities, or forbid them to tinker
with cars, appliances or other machinery. Men, by and large, will not do their fair share of the housework, but women,
most of whom have access to the family finances, can buy substitutes.

Women, particularly those who do not work outside the home, are at a disadvantage in domestic relationships.
Women are also at a disadvantage in many social settings. In some conversations they may be patronized or ignored and
may need to display credentials in order to be taken seriously. These disadvantages, however, are negligible compared to
women's disadvantageous situation in the labor force where, outside of Academia and a few other elite professions, men
and women are rarely even considered for the same jobs, and where most women do work in which they are physically
constrained, trapped behind counters or checkout stands, in carrels taking phone orders or at desks, where they are closely
supervised, forced to dress up, and do not have the chance to tinker with machinery or do physical work that allows for
any significant degree of mobility.

 [*63] The doctrine of the level playing field can be misconstrued to suggest that the primary, or exclusive concern, is
with vertical sex segregation, and with increasing the wages, authority and prestige of women in the labor force. Even
feminists who, like myself, are concerned about equality of opportunity show relatively little interest in working to
eliminate horizontal sex segregation which locks most women into jobs that are highly repetitious, closely supervised, and
immobile, and which, in some cases, e.g. cashiering and waitressing, involve a heavy component of public contact and
lack of access to private space.

I believe that eliminating horizontal sex segregation is important because it is not only or primarily the wages
workers earn, the prestige they enjoy or their position in the pecking order, but simply the kind of work they do that
determines their level of desire satisfaction; in fact, my guess is that the kind of work people do is most important in that
respect. This is a matter of conjecture because currently the work that provides the least intrinsic satisfaction is generally
also the least prestigious and the most poorly paid. Few workers have the luxury of making trade-offs between job
satisfaction and other benefits: in the world of work, for the most part, if you win, you take the whole pot, but if you lose,
you get neither job satisfaction, nor high wages, nor prestige. But I would bet that if most people had the opportunity, they
would trade off money, prestige, and virtually all other benefits in order to avoid repetitive, immobile, and closely
supervised work, and get to do jobs that feel good. In any case, by a level male/female playing field I do not mean a state
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of affairs where men and women are on equal footing, where they enjoy equal pay, prestige and other benefits, but one
where, insofar as possible, men and women get to play the same positions.

There is substantial disagreement about whether the male/female playing field is as uneven as I have suggested and
about what programs are needed to fix it. Nevertheless, the normative claim at the core of LPF, that the male/female
playing field ought to be level, and that men and women who have the interest and the ability ought to get to play the same
positions, is utterly commonsensical and one which virtually all Americans, other than, perhaps, members of the extreme
religious right, accept.

Why Conventional Feminism Sells: The Feminine
Mystique Paradigm
 
In light of this, it is surprising that LPF has not become the predominant view amongst individuals who are taken to be
spokesmen for feminism in the United States. LPF is in fact so far from what is taken to be the feminist mainstream that it
is common to hear women, and men, assert with the firmest conviction, "I'm not a feminist but ..." and then proceed to
expound precisely the view described above as LPF.

 [*64] Arguably this is because, like the labor market and the market for personal computers, the free marketplace of
ideas is less than perfectly efficient. Given that the male/female playing field is as uneven as I have suggested,
implementing the LPF program would be socially and economically disruptive. What has currently come to be seen as
mainstream feminism or, as I shall describe it, "Conventional Feminism," by contrast does not rock the boat. It serves the
interests of both the political Left and Right. For political activists on the left it provides easy victories, often in battles that
have been won years earlier, most notably the campaign for "reproductive rights" where any attempt to regulate the
availability of abortion for women and girls of any age, at any stage of pregnancy, is taken to be an assault on women's
freedom and dignity and an attempt to force women into domestic slavery, barefoot and pregnant; for conservatives, it
deflects feminist energies from economic issues to innocuous concerns about "relationships," "voice" and women's
allegedly characteristic "way of knowing," while trivializing women's difficulties and making feminists look silly.

As I shall argue, it has sold for over 30 years because it serves the need of the economy to induct women into the
labor force, primarily for clerical work and other traditional pink collar jobs in the growing service sector, with minimal
disruption to sex roles and traditional views about what men and women are like. The economy does not need women
barefoot and pregnant: it needs them typing and filing.

Conventional Feminism, which serves these needs, was to a great extent, formed by Betty Friedan's best-seller, The
Feminine Mystique which initiated the new wave of feminism in 1963 and influenced mainstream and radical feminists
alike. Arguably the tremendous popularity of her book came about because it articulated what people wanted to hear. The
major themes of her work can be summarized as follows:

(I) The Psychological Spin: The source of women's problems, on Friedan's account, was in psychological theory, in
particular in the "feminine mystique" which descended from Freud's views of sexuality and sexual identity. The nature of
women's primary problem consisted in a lack of direction, "fluffiness," unresolved identity crisis and a failure to become
"fully human" or achieve "self-actualization." Like Freud, however, Friedan held that women's dissatisfaction was
amorphous and difficult to articulate - in her parlance it was "the Problem That Has No Name."

(II) Salvation through Labor Force Participation: Housewifery, together with Freudian theories, brought about an
epidemic of the psychological pathologies which constituted "The Problem That Has No Name." While, according to
Friedan, there was intense pressure on women to prevent them from entering the labor force, the fix for women's primary
problem, she held, was labor force participation. All women, she suggested, could be liberated from domestic slavery by
increased  [*65] self-esteem, the intentional formulation of coherent life plans and further education that would enable
them to (re)enter fulfilling careers as teachers, psychologists, graphic designers, journalists and positions in other desirable
female identified occupations and professions where women's participation was acceptable.

(III) (Hetero)sexuality as a component of the Feminine Mystique: Marriage and heterosexual relationships generally
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carried the risk of subordinating women to men, distracting them from formulating coherent life plans and from pursuing
career paths. Married women, even those with children, could, with ingenuity, attain fulfillment in spite of their domestic
arrangements, but male/female relationships were dangerous to the extent that they had the potential to lock women into
"fluffy femininity" and domestic servitude.

Betty Friedan was not an LPF feminist, much less an "equality feminist", in any serious sense. The Feminine
Mystique became an instant best-seller not because it presented a radical departure from the received view or provided
new insights about the ennui of bored housewives but because it provided a rationale for the going trend during the period
when, as a consequence of economic pressures and a rising divorce rate, women were being forced out of the home and
into the typing pool. The popularity of The Feminine Mystique was a prime case of the success of a pseudo-reformist
literary work that promoted what was in fact the currently operative social program, as a radical departure from traditional
policies and conventional wisdom.

(I) The psychological spin was nothing new. While Friedan debunked Freud, who was by the time of her writing, no
longer fashionable (and, surprisingly, Margaret Mead) she nevertheless promoted the doctrine that the source, nature and
ultimate solution of women's problems was psychological in nature and could be achieved by buying into Maslow's then
fashionable notions about self-actualization.

The assurance that one's problems are really psychological in nature rather than physiological, economic, social, or
institutional is always news people welcome because psychological problems seem tractable in a way that physiological,
economic, social, and institutional problems are not - and amendable to individual effort. People are eager to hear that
cancer can be cured by adopting a positive attitude, that social success can be achieved by building self-esteem, and that
the power of positive thinking can enable individuals to get good jobs and achieve financial security. Women reading The
Feminine Mystique were no doubt happy to hear that their problems could be solved by building their self-esteem, through
individual effort, therapy, and participation in consciousness-raising groups. Moreover, these activities were socially and
economically innocuous and did not represent any threat to firms which were at the time recruiting women for boring,
low-paid, dead-end pink  [*66] collar work. It is easier to say "your sins are forgiven" than to say "arise and walk," and
raising consciousness is cheaper than raising wages.

(II) Women's labor force participation was scarcely a novelty and by 1963, the publication date of The Feminine
Mystique, most young women recognized that they could not expect to be career housewives. The rising divorce rate was
pushing an increasing number of women into the labor force and even women in intact marriages were under pressure to
contribute to family income by working outside the home, as real income for white males flattened out, in order to
maintain the steadily rising standard of living that Americans had grown to expect. An "idle" wife, devoted to
homemaking tasks and volunteer work had ceased to be a status symbol: a family's prestige depended on rising income
and the possession of consumer goods.

Contrary to the picture painted in popular culture, and rehearsed by Friedan, of reluctant husbands attempting to
dissuade their wives from entering the labor force, an increasing number of husbands were bullying their wives into
seeking paid employment. Marriage per se had ceased to be a ticket out of the labor force. Young married women were
expected to work prior to childbearing, while their husbands finished their education and established themselves
professionally. College bookstores sold "Ph.T." diplomas as gag gifts for wives who were "putting hubby through" - the
twentieth-century American version of dowry. Moreover, it was becoming apparent that even childbearing was not a
permanent ticket out: women were expected to reenter the labor market once their children were grown.

Friedan's picture of women boldly resisting pressure from their families and society at large to remain in the home
enabled women to make a virtue out of a necessity. The rosy glow with which she infused her picture of women's labor
force participation was a great consolation to women who had been forced by real and perceived economic pressures into
the labor market. Not only did Friedan represent the situation of middle-aged housewives who had finally managed to get
the kids off their backs and at last had the leisure to enjoy hobbies, home improvement and volunteer work as a "problem":
she promoted the doctrine that labor force participation was, in and of itself, salvific, painting glowing pictures of formerly
bored housewives fulfilling themselves as teachers, therapists, and journalists - while in reality the majority of women
forced out into the labor market, were recruited into the burgeoning pink collar service sector as waitresses, retail
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saleswomen, supermarket checkers, fast food operatives, and, if college educated, as secretaries.

Significantly, the issue that Friedan never addressed was sex segregation in the labor force. The women whose stories
she told were largely alumnae of elite women's colleges who had graduated during the fifties. Friedan assumed that the
jobs women would get when they reentered the labor force were those which bright female graduates of elite colleges
 [*67] traditionally got, in advertising, publishing, and journalism and, with graduate training, in education, humanities
and social sciences disciplines. She never entertained the possibility that women reentering the labor force might seek
positions in commissioned sales or finance, like their male counterparts, or even imagined that they would consider
unionized skilled or semi-skilled blue collar work. For Friedan, sex segregation in the labor force was a given and
complete non-issue.

(III) Then there was Sex. Sex was an issue for Friedan on two counts. First, because Freud, Friedan's foil, not only
made sex the centerpiece of his psychological theory but associated proper sexual functioning with the maintenance of
traditional sex roles, for Friedan the emphasis on sexuality which she noted in her chapters on "Sex Directed Educators,"
"The Sexual Sell" and "The Sex Seekers" was suspect.

Secondly, and far more importantly, though Friedan noted the phenomena only en passent, during the fifties the birth
rate in the US exceeded that in any other western industrialized nation and, during some periods matched or exceeded that
in Third World countries. As a consequence of the high birth rate and suburbanization, which removed the home
geographically from the workplace, women in large numbers, particularly educated women, left the labor force - an
anomalous pattern in western industrialized nations.

These themes from The Feminine Mystique continued to sell in the decades that followed.

First, the most visible and audible feminists were likely to identify the source and nature of women's problems as
psychological, broadly construed to include the roles they played in sexual partnerships and other domestic arrangements,
and to regard women's participation in the labor force and other social institutions as a consequence of their sexual and
domestic role and the psychological characteristics it induced. Everyone knew, or thought they knew, about psychology;
no one knew, thought they knew, or cared about economics. Few feminists considered the possibility that the causal flow
might be predominantly in the opposite direction - that it was women's lack of options in the labor force and their dearth of
economic bargaining chips that forced them into subservient roles in the family and domestic partnerships.

In the radical wing of the feminist tradition that Friedan articulated, (hetero)sex was itself suspect to the extent that it
was implicated with patriarchy, hence with the subordination of women in the home, the labor force and other social
institutions. "Radical" feminists did not regard sexual intercourse as a trivial activity, more or less separable from the
primary business of ones life - like knitting or getting one's car waxed - but assumed, much as Freud himself did, that it
was in some  [*68] magical way intertwined with one self-concept and role in the home and other social institutions. n18

Conservatives were pleased by radical feminist rhetoric because it reinforced their picture of feminists as embittered
man-haters and confirmed the traditional view that feminists, and "career women" generally, were social failures who
sought fulfillment in the world of work because they were too prudish to establish normal heterosexual relationships or too
ugly to attract men. Conservatives could simply cite radical feminist rhetoric to support their claim that "real women,"
women who had satisfactory heterosexual relationships, would have no truck with feminism.

Secondly, though it became a commonplace that labor force participation was de rigeur for all women and
conventional feminists were concerned about vertical sex segregation in the labor force to the extent that they regarded
female subordination as a problem, few had any serious concern about horizontal sex segregation as such, particularly in
non-professional occupations. In general, it was subordination or "oppression" rather than mere difference between male
and female roles that primarily concerned them. Difference was of interest to most only to the extent that it was a code for
subordination, only insofar as separate was held to be inherently unequal.

The program suggested by this stance was exactly what the economy required. In the years since the publication of
The Feminine Mystique, the number of positions requiring relatively high levels of education, technical training and brute
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intelligence has grown. There are not enough men who are trained, or trainable, for these positions so it made sense to
recruit women in order to expand the pool of smart people from which to draw by diminishing vertical sex segregation. At
the same time, as the US was transformed into a service economy, the market for workers in traditionally female positions
in the service sector greatly expanded. It made sense to draw less educated, less skilled women out of the home and into
traditionally female positions in retail sales, restaurant work, child care, and care for the elderly.

Meanwhile, good blue collar jobs were becoming increasingly scarce. Machinists and other skilled blue collar
workers were increasingly displaced by production techniques which exploited sophisticated computer technology. The
demand for workers in such skilled occupations was declining. Toilets did not get clogged any more often than they had in
the  [*69] past so the demand for plumbers did not grow in excess of the growth in population and the demand for toilets.
There was no need to exacerbate the competition for blue collar positions by recruiting women.

In short, Conventional Feminism sells because, speaking anthropomorphically, it is what the economy wants. It wants
increasing numbers of women to enter the labor force on a long term basis. It wants to diminish vertical sex segregation in
order to recruit educated women for positions near, though not at, the high end of the labor market. It also wants a large
pool of applicants for traditional pink collar jobs at low to mid-range of the labor market to support the burgeoning service
sector and keep wages low. But it does not want women competing for the shrinking number of blue collar positions so it
does not want to dismantle horizontal sex segregation in the labor force.

Moreover, Conventional Feminism meets the needs of the economy with minimal disruption to traditional sex roles
and without undermining traditional assumptions about appropriate male and female behavior. Women are required to
work outside the home but expected to maintain their role as primary parents. "Maternal instinct" is repackaged as
"bonding" and new mothers are expected to take extended maternity leaves or, in Friedan's own words, "maternity
sabbaticals" which disqualify them from the fast track. Women are recruited for middle-management but popularly held to
have distinctively feminine management styles and more often than not "relegated ... to the soft, fluffy pink ghettos of
human resources and public relations instead of being put in charge of running factories, leading sales teams, and heading
up mergers and acquisitions departments." n19

Such anthropomorphic talk about what the economy wants may suggest that individuals who exercise economic
power, "captains of industry," high level operators within the "military-industrial complex" or men generally are
responsible for exploiting women. The intention is quite the contrary: I wish to suggest that institutions and corporate
entities, like firms and the economy in toto, speaking loosely, take on lives of their own and can be said to have desires
and interests, and to promote policies, which cannot be ascribed their individual members and which may over all in the
long run be contrary to the individual interests of all concerned. Conventional Feminism is what the economy wants. It
does not, however, follow that it is the program which feminists concerned with promoting the well-being of women
should want.

 [*70] 

What Kind of Equality Should Feminists Want?
 
Moses said, "I offer you the choice of life or death, blessing or curse. Choose life" [Deuteronomy 30:19]. n20

A comparison of this program with the agenda of LPF leads to the question posed to participants in the conference at
which an earlier version of this paper was presented: what kind of equality should feminists want? Should they promote
the Conventional Feminist agenda as described above or the agenda of LPF as I have sketched it?

I suggest that, given the reasonable empirical assumption that there is substantial overlap between male and female
preferences, character traits, interests and abilities, la difference per se undermines utility and so, like racial and ethnic
identity, and all the other unchosen characteristics which confer social roles and expectations that restrict individual
options and thwart desire-satisfaction, it is pernicious. In traditional societies, the lives people live are determined very
largely by circumstances over which they have no control - by gender, clan, blood kinship, and a whole host of other
unchosen characteristics. The more civilized we become the more we abhor such restrictions and strive to eliminate them
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in the interests of promoting individual desire-satisfaction. And, contrary to the current received wisdom, the more
civilized we are in this respect, the better off we are.

Gender is only one of a great many unchosen characteristics that restrict individual options and put some people,
through no fault of their own, at a disadvantage. Some time ago a study of teachers' grading practices showed that children
with peculiar names were graded more harshly than children with names that were relatively common and that, moreover,
the discrepancy was more marked for boys than for girls: Percys and Algernons fared worse than Adeles and Hermiones.
Being fat and being short are both bad but being fat is worse for women than for men while being short is far worse for
males. Some characteristics, like being blonde and having a high voice, tenor or soprano, are valued because of their
relative scarcity in the population. Gentlemen allegedly prefer blondes (but marry brunettes) and Cecelia Bartoldi is
thought to be remarkable in part because of her cult following in spite of being a mezzo. Other relatively rare
characteristics, like being red-headed or gap-toothed, are not valued. People are funny.

It is neither feasible nor cost-effective to deploy the law against prejudices that put people who are short, fat or
saddled with funny names at a disadvantage, to implement institutional policies in support of their  [*71] special interests
or to institute affirmative action policies for altos. By contrast experience shows that it is feasible, and arguably
cost-effective, to formulate and implement laws and institutional policies in support of the interests of women and
members of disadvantaged ethnic and racial minorities.

Women's plight is not, pace Friedan, an amorphous "Problem That Has No Name": it is an adverse situation arising
from discrimination in employment and circumstances outside the labor market that put women in the labor force at a
disadvantage, which has significant, documentable, quantifiable economic consequences. Adult women, a large segment
of the population, are directly affected and there are substantial social costs to people who are not directly affected. Almost
one fourth of American children live in poverty, in large part a consequence of the feminization of poverty which results
from women's disadvantageous position in the labor market.

The sensitive issue in formulating policy to remedy women's plight is that of accommodating de facto differences in
male/female circumstances which will serve to dismantle them rather than perpetuate them. Numerous writers on feminist
issues, agree that in current circumstances, gender-blind policies are detrimental to women's interests. They disagree,
however, when it comes to understanding the rationale for different treatment. Some feminists regard special treatment as
an accommodation to innate and ineradicable differences in the characteristics and obligations of men and women. So, the
Italian Constitution from which Joan Williams quotes mandates both equal rights and special treatment:

 
The working woman shall have the same rights and, for equal work, receive the same remuneration as the working man.
Working conditions must allow the fulfillment of her essential family function and assure the mother and child a special
protection. n21

 
This is, in effect, to adopt a handicapped worker model for women, where women's responsibilities as primary parents is
regarded as an "essential" and unalterable condition to be accommodated by employers, in much the way workers with
other disabilities are accommodated by the provision of wheelchair ramps and braille numbers on elevator buttons. To the
extent that this program is taken seriously - if, for example, employers provide on-site nurseries for female employees
children only or extended maternity leaves rather than unisex child care leaves - it is hard cheese for mothers who do not
like spending time with babies or young children and would rather pay others to deal with them, and also for fathers who
would prefer more "family time."

 [*72] What I propose, by contrast, is special treatment for women in the interests of eliminating sex roles. The
purpose of special treatment on this account is to put women, insofar as possible, in the situation that men currently
occupy in the interests, ideally, of eventually eliminating the need for special treatment.

Toward this end, my guess is that it will be crucial to adopt and enforce draconian affirmative action policies,
including hard quotas. Given the pervasiveness of informal discriminatory practices, and the subjective nature of
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procedures for ranking applicants and assessing job performance, neither passive non-discrimination legislation nor
affirmative action policies without quotas, will de facto provide anything approaching equal treatment for women in the
labor force. n22 I have suggested also that leveling the male/female playing field will require the provision of affordable,
convenient child care and domestic services: women need wives (or reasonable facsimiles thereof).

Finally, contrary to the dictum that separate is inherently unequal, it appears that in some areas sex-segregation is the
most effective way to make roles traditionally monopolized by men available to women. In the past, charities, reform
programs like the temperance movement, and church women's organizations provided capable, educated women with
opportunities to assume the kind of administrative and leadership roles that their male counterparts occupied in business
and public life, from which women were excluded. Ironically, the appeal of traditional women's organizations for many
women was the opportunity they provided for women to play what were traditionally defined as male roles. With
increased opportunities for women to enter administrative and leadership roles in business and public life, many are going
under - much as the Negro League collapsed once Jackie Robinson broke the color bar in professional baseball.

Sex segregation continues to provide substantial benefits to young women, in particular, single sex education is
demonstrably beneficial to girls. Young people, struggling with their emerging sexuality and raging hormones, render
adolescent society profoundly, and possibly ineradicably, sexist. In her discussion of the legal battle surrounding the
creation of the Young Women's Leadership School in East Harlem, Jane Cohen discusses the benefits of single sex
education for girls. n23 Margaret Rossiter notes also that in 1940, the year her study of women scientists in American
concludes, the overwhelming majority of women working in scientific disciplines were "students or grandstudents" of a
small group of women scientists on the faculties of the Seven Sisters at the beginning of the century. n24

 [*73] Ironically, it was precisely at women's colleges that women were best prepared to enter traditionally male
occupations - presumably because it was there that they had access to ecological niches occupied elsewhere by males.

So, I have argued that special treatment for women is justified - but that it is justified precisely in the interests of
producing sameness of opportunities and circumstances for men and women and ultimately, ideally, bringing about a state
of affairs where it will no longer be necessary. On the account suggested here, once the male/female playing field is truly
level, once men and women enjoy the same opportunities and occupy the same position in the labor force and society at
large, special treatment - such as that suggested in the citation from the Italian Constitution - will not be warranted. If
some women, despite having the same options as their male counterparts, at the same costs, and with the same probability
of achieving the same outcomes, choose to do women's work and mommy work, they pay their money and take their
choice - and they shall have their reward, as shall men who make similar choices.

However, as suggested, it is exceedingly difficult to determine whether the playing field is level, and I suspect that
because sex roles have been established for millennia, and are enforced by customs and practices so deeply entrenched
that few of us even notice them, they are not likely the be dismantled in our lifetimes. Until then, it is crucial to establish
and implement policies to minimize the constraints that sex roles impose on both men and women so that everyone has the
best possible chance to live the life that feels best to him and contribute most effectively to the social good, so that utility
may abound. Here, however, the work of the philosopher leaves off and the job falls to economists and other social
scientists, to lawyers and to others concerned with practical matters of public policy.

Legal Topics:

For related research and practice materials, see the following legal topics:
Education LawAdministration & OperationStudent AdmissionsAcademic RequirementsLabor & Employment
LawAffirmative ActionEnforcementLabor & Employment LawDiscriminationGeneral Overview

FOOTNOTES:
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n1.  Thus while the University of San Diego maintains a vigorous affirmative action program for faculty and administrative positions, while to
my knowledge hiring for staff positions is fair and, in particular, that women are not discouraged from applying for traditionally male jobs, there
is no comparable effort actively to recruit women for most blue collar positions. I do not suggest that there is any dark sexist agenda at work
here. My guess is that the this is a consequence of the doctrine of what I shall describe presently as "Conventional Feminism," that the only
important concern in regards to the position of women in the labor force is vertical sex segregation, getting women into elite, professional
positions, and that when it comes to less elevated positions, all cats are equally gray in the dark (cleaning toilets is no worse than gardening,
clerical work is the same as painting or electrical work).

In addition, anecdotally, students have told me that in the assignment of work-study jobs, women are routinely assigned to office work
unless they specially request other positions. Again, there are no sinister forces at work: unless there is a fuss, people responsible for personnel
decisions assign employees to jobs where they look right without thinking about it. Most students don't kick against the goads because
work-study positions are part-time and temporary, and the loss of utility in virtue of assigning them according to traditional sex roles is
relatively small. It doesn't occur to most students to be selective - most stolidly accept the assignment of work-study positions as a given, like
the logic requirement which is one of my chief delights to help them satisfy. And most students' preferences aren't strong enough to offset the
hassle and embarrassment of making a fuss.

Some students, however, representative of a minority of the population at large, including myself, have very strong preferences indeed.
And, while office work remains the default for women who express no preference, female students who have sufficiently strong preferences to
request non-traditional work-study positions are accommodated. Almost all who have spoken to me over the years report that their primary
difficulty has been dealing with well-meaning female clerical staff who are shocked to see them hauling boxes or otherwise exerting
themselves, and call for any available male in the vicinity to help them out.

So the picture that emerges close to home, which I suggest is representative of the way of the world and which I shall further delineate in
this essay, is not one of male oppression or any manner of wickedness perpetrated against women, but of practices so familiar that they are
invisible and the innocent, often well-meaning, conventional behavior of both men and women locking in sex roles that diminish utility.

n2.  See generally Margaret Rossiter, Women Scientists in America: Struggles & Strategies to 1940 (1982).

n3.  Gender Differences in Mathematics Performance: a Meta-Analysis: Part 2 of 2, 21 Association for Women in Mathematics Newsletter,
July-Aug. 1991, at 20, 23.

n4.  See generally Atdous Hexley, Brave New World (1946).

n5.  Rossiter discusses the paradoxically detrimental effect of Marie Curie's highly publicized tour of the United States on the prospects of
women scientists in America - what Rossiter calls "the Madame Curie Effect." The success of Curie was taken to show that "all doors were
open" for women and, hence, that the failure of women to enter the sciences in large numbers or to achieve prominence in scientific professions
showed that, apart from a few "exceptions," like Marie Curie, women were not suited to scientific work.

Discrimination in hiring and promotion acts as a filter which makes it more difficult for women to achieve results comparable to those
available to their male counterparts so that fewer women succeed in doing so and the Madame Curie Effect is a familiar one, insofar as the
success of exceptional members of disadvantaged groups, including racial and ethnic minorities as well has women, have been cited to support
prevailing prejudices about the incompetence or laziness of most members of those groups.

n6.  Christina Sommers, Do These Feminists Like Women?, 91 APA Newsletter on Feminism and Philosophy 85-87 (Spring 1992).
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n7.  See Joan Williams, Do Women Need Special Treatment? Do Feminists Need Equality, 9 J. Contemp. Legal Issues 279 (1998).

n8.  Such are the four possible payoffs in any version of the Prisoner's Dilemma. We could easily have set up a prisoner's dilemma where the
numbers were different, but in any case of prisoner's dilemma, the following conditions must be met:

(1) temptation > reward > sucker's payoff

(2) (temptation + sucker's payoff)/2< reward

Note, the first condition insures that being honorable is both more dangerous and potentially less beneficial for you than being a jerk. The
second condition figures importantly in the iterated Prisoner's Dilemma. It guarantees that where the ultimate payoff depends upon a series of
decisions, each with its own payoff, the reward for consistent cooperation will be greater than the payoff for alternately suckering and being
suckered by your opponent.

n9.  See, e.g., Juliet Schor, The Overworked American (1991).

n10.  Anecdotally, when I was a child it was a commonplace that women had babies in order to get out of work. I remember my mother
remarking of my cousin Joan, a first grade teacher, "she couldn't stand those 30 little stinkers another day so she got pregnant as soon as
possible." Later, working as a clerk-typist for a bus company, a major topic of conversation amongst my co-workers was their attempts to get
pregnant so they could quit. We all laughed when, in the final episode of Alice, Vera a fellow waitress at Mel's Diner deliberating about a
proposal of marriage worries about the impact on her "career." My suggestion is that it is not the case that women, by and large, curtail their
labor force participation with regret in order to devote themselves to domestic concerns. Caring for babies and young children is a miserable,
boring business as evidenced by the fact that in the past wealthy women who did not work outside the home traditionally hired nannies to care
for their children. Rather I suggest that most work outside the home is miserable, and that many women, and a few men who can get away with
it, cite their domestic responsibilities as an excuse to cut down on work, accepting the tedium of child care as the lesser of two evils.

n11.  See Francine D. Blau & Marianne A. Ferber, The Economics of Women, Men and Work 254 (1986). See also Francine D. Blau &
Lawrence M. Kahn, Race and Sex Differences in Quits by Young Workers, 34 Indus. & Lab. Rel. Rev. 563 (1981); W. Kip Viscusi, Sex
Differences in Worker Quitting, 62 Rev. of Econ. & Stat. 388 (1980); Paul Osterman, Sex discrimination in Professional Employment: A Case
Study, 32 Indus. & Lab. Rel. Rev. 451 (1979).

n12.  See, e.g., Barbara Bergman, In Defense of Affirmative Action (1997).

n13.  I can testify to having contributed to this phenomenon myself. After graduating from college, I went to New York and looked for jobs in
publishing and advertising. I had no particular interest in either industry, or any desire to live in New York City, but the word was out that the
only firms that would hire women with humanities degrees without any special credentials in positions that were not strictly secretarial were
publishing houses and advertising agencies in New York City. Working as an editorial assistant in a New York publishing house at a salary just
above minimum wage, I often heard our editor-in-chief expound on how the tremendous competition for jobs like mine, by young women from
elite colleges, depressed wages. "You girls," he said, "all come to New York looking for glamour jobs in publishing and advertising."

n14.  Barbara Bergmann, The Economic Emergence of Women 88-90 (1986).
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n15.  W. Brian Arthur, Positive Feedbacks in the Economy, Sci. Am. 92 (1990).

n16.  Id. at 98.

n17.  David L. Collinson et al., Managing to Discriminate 115-16 (1990).

n18.  Interestingly, within recent years, sexual harassment, no longer understood exclusively in terms of quid pro quo arrangements but taken
broadly to encompass sexually explicit conversation and decor, has become a code for sex discrimination. In recent years, sex discrimination
has not been regarded as an acceptable grievance, associated as it is with the bogy of affirmative action, so women who face sex discrimination
quite often reconstruct their grievances as instances of sexual harassment, at once invoking mainstream feminist notions of heterosexuality as
suspect and older Victorian assumptions about the detrimental effects of explicit sexual material on delicate female sensibilities.

n19.  Jane White, A Few Good Women 26 (1992).

n20.  I am grateful to Jeff Needle for turning up this reference using his Online Bible.

n21.  Williams, supra note 8, at (p. 1 MS).

n22.  See generally Bergmann, supra note 14.

n23.  Jane Cohen, Equality for Girls and Other Women: The Built Architecture of the Purposive Life, 9 J. Contemp. Legal Issues 103 (1998).

n24.  See generally Rossiter, supra note 3.
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